Ontario Conference of Mennonite Brethren Churches
Sexual Harassment Policy

Preamble
The Ontario Conference of Mennonite Brethren Churches (the “Conference”), as a faith organization, upholds the moral, legal, spiritual and ethical position that gender or sexual harassment is a form of behaviour that is prohibited.  

Sexual harassment will not be tolerated by anyone working in an official capacity for the Conference, including the immediate employees of the Conference, all persons who function as members of the Leadership Council and/or the executive committee, all directors, the Conference pastor, pastors at large, or any other person who acts on behalf of or as an employee of the Conference in interaction with another employee or any other individual with whom conference employees must interact in the course of their work.

The Conference is committed to providing an environment free of sexual harassment and will not tolerate any behaviour by any persons, employees or otherwise, who are acting in any capacity under the auspices of the Conference, which constitutes sexual harassment of anyone else. Complaints of sexual harassment will be taken seriously and dealt with in a just and compassionate way.
Definitions
Complainant:  an individual or individuals who make a complaint of sexual harassment against another individual.  A complainant can also be a Representative’s relatives, friends or associates if the harassment is directed toward them.

Representative:  A Representative is anyone who carries out a responsibility mandated by the Conference, whether temporary or permanent, and whether such person is paid or a volunteer.

Sexual Harassment:  Sexual harassment is any comment or conduct by any person acting in any capacity under the auspices of the Conference, sexual in nature, that is known to be, or should be reasonably known to be, unwanted and unwelcome. Sexual harassment is identified as such whether the behaviour occurred during work hours or outside of said work hours, and whether the behaviour occurred at an identified work location or in any other location outside of the work environment. 
Sexual harassment can include:

(i)
touching inappropriately and without solicitation or consent including patting, 


pinching, touching in a sexual way or other unnecessary familiarity such as 


intentional brushing against a person, uninvited embraces or kisses;
      (ii)
making offensive jokes or remarks about men or women, making stereotype comments about one gender or the other, or engaging in sexually explicit conversation;

(iii)
making direct or implied suggestions, remarks, or requests including repeated 


invitations to go out after prior refusal, flashing, sexual gestures, sex-based insults, 

taunts, teasing, name-calling, staring or leering, persistent questions or insinuations 

about an individual’s private life;
      (iv)
making offensive phone calls, sending letters, email messages, computer screen savers, posters, calendars or other visual displays that are sexual in nature and are known or should be reasonably known to be unwanted and unwelcome.
Sexual harassment also includes:

            (i)
sexual solicitations or advances by a person in a position to confer, grant or deny a benefit or advancement;
           (ii)
a threat of reprisal for the rejection of a solicitation or for complaining about inappropriate 
sexual behaviour or comments.

Vicarious liability:  The Ontario Conference, as an employer, may be responsible for the wrongful actions of its Representatives.  The Conference’s viable defence is that it took clear and identifiable steps to prevent harassment. 

Policy
This statement of Policy applies to all persons, employees or otherwise, who are acting in any capacity under the auspices of the Conference (hereinafter referred to as “Representatives”), whether on site or at another locale, and is designed to ensure that all Representatives of the Conference shall have an environment free of sexual harassment.
Sexual harassment by a Representative will not be tolerated by the Conference. When a Representative is found to have been engaged in sexual harassment, appropriate action shall be taken up to and including discharge and/or disengagement or expulsion from any future involvement with the Conference.

All complaints will be kept confidential in order to ensure fair, private dealing for all parties and to ensure that the records of the process cannot be misused. While, in most cases it is necessary to keep the identities and proceedings confidential from the public, there may not be complete anonymity in every case.

It is agreed that all statements and disclosures made, information furnished, documents and materials provided or presented in the course of the complaint process will be treated in a confidential manner. They will not be made accessible to anyone other than those directly involved in the proceedings under the Policy, unless required for the purpose of the proceeding in a form other than as provided for in this Policy or where otherwise required by law.

A.
Procedure

(1)
Informal Complaint
(i)
Individuals who believe that they have been subjected to harassment are encouraged to communicate in a timely fashion, verbally or in writing, their discomfort and/or disapproval to the person(s) responsible for the inappropriate conduct and request that such conduct cease immediately.

(ii)
The individual who believes he or she has been subjected to harassment may ask a senior administrator or designate to act as an intermediary to facilitate an informal resolution to the situation.

(iii)
If the individual complainant is not satisfied through the informal procedure, or if the individual does not wish to use the informal procedure, he or she may make a formal complaint.

(iv)
If, through the informal procedure there is a determination that harassment may possibly have occurred, the Conference shall address it according to this Policy and take such action as required by this Policy.


(2)
Formal Complaint
(i)
To make a formal complaint, the individual shall communicate the complaint in writing to a senior administrator designated by the Conference to receive such complaints (hereinafter referred to as the “Conference Appointee”). The statement shall contain details of the alleged harassment and the actions taken by the individual to the date of the written complaint to address the allegation.
(ii)
Upon receipt of a written complaint, the Conference Appointee shall review the allegations with the individual and shall write a report of the incident(s). After being satisfied with the accuracy of the report, the individual complainant (herein called the “Complainant”) shall sign the report to attest to its accuracy and also acknowledge that a copy of  the Complainant’s Report will be given to the individual against whom the complaint has been made (the “Respondent”).

(iii)
The Conference Appointee will then inform the Respondent of the allegations and shall provide a copy of the Complainant’s Report to the Respondent.
(iv)
If the Complainant and the Respondent both agree, the complaint shall be mediated between the Complainant and Respondent in such manner as determined by the Conference Appointee.

(v)
If the Respondent denies the allegation, or if any mediation fails to produce a settlement, the Conference Appointee may appoint such person(s) as the Conference Appointee considers appropriate to conduct an investigation.

(vi)
The investigator(s) shall prepare a report (Investigator’s Report) setting out the evidence, the findings and recommendations based upon such findings. The Investigator’s Report shall be provided to the Conference Appointee.

(vii)
Upon receipt of the Investigator’s Report, the Conference Appointee shall meet with such representatives of the Conference designated to oversee such issues and such committee may dismiss the complaint on the grounds of insufficient evidence of harassment or impose a remedy and/or sanction regarding the Respondent if the complaint is upheld. Sanctions may include, but are not limited to, a warning, a reprimand, or dismissal. Both the individual making the complaint and the Respondent shall be notified in writing of the disposition and the reasons for the decision.

(viii)
An individual who is found by the committee to have made a frivolous or vexatious complaint shall be subject to such sanction as determined by the committee to be appropriate.
(ix)
If the individual making the complaint decides to file a complaint with the Human Rights commission, the procedure set out in this Policy shall be stayed pending the resolution of the complaint by the Commission.

Prevention Guidelines
1)
Refraining from Harassing Behaviour:  All Representatives shall refrain from behaviour identified in this Policy as sexual harassment.

2)
Documentation of Meetings:  Given that much of the activity of Conference Representatives is unsupervised, all Conference Representatives shall keep logs of their meetings related to Conference responsibilities.  Such logs will briefly document:

                        i)
Location of each meeting.  (All one-on-one meetings, especially with an individual of the opposite gender, should be held in a public location);


ii)
Date, start time and duration of meeting;


iii)
Description of purpose and outcome(s) of the meeting.

A copy of the documentation shall be provided for review upon request of the Leadership Council, no less than once every three months.  Logs shall be kept for a minimum of three years.
The Ontario Human Rights Commission requires that all complaints of sexual harassment be made within six months of the offending behaviour. The Commission may, in its sole discretion, accept a complaint after the expiration of six months. 

3)
Travel:  Traveling alone in the same vehicle with an individual of the opposite gender is strongly discouraged.

4)
Accommodations:  When Conference Representatives are required to use accommodations other than their personal homes in the course of carrying out their responsibilities, they shall not share a room with someone of the opposite gender (other than his or her spouse), nor shall they meet alone in a private room with someone of the opposite gender (other than his or her spouse).

5)
Use of Phone, Email or Other Communication Devices:  Representatives of the Conference shall not use any communication device to sexually harass another person.  If a Representative receives such a communication, it is to be documented in terms of date and time received, the device used for communication, the nature and/or content of the communication, and the name of the sender, if known.  The documentation shall be forwarded to the Leadership Council for its immediate response.

6)
Physical contact:  If a Conference Representative finds himself or herself alone in a situation of counsel with another individual and that individual becomes distressed in any way, the Representative shall refrain from physical contact including consoling hugs, pats or other physical means of trying to comfort or calm that individual. Such contact could be misunderstood as harassment. 

7)
Grievance Procedure:  The Conference will appoint an Alternate Conference Appointee if the Conference Appointee is the person against whom the complaint is made. An alternate Conference Appointee may also be appointed if the Complainant wishes to place the complaint before someone who is of the opposite sex of the Conference Appointee. Every complaint of sexual harassment under this policy should be summarized and maintained on file for three years.  

8)
Retaliation:  A Representative has the right to raise the issue of sexual harassment without fear of reprisal.  The Conference shall prohibit any means of reprisal against a complainant or against anyone who speaks as a witness in the investigation of a complaint.
 

General Policy Guidelines
The written policy on sexual harassment should be posted in a highly visible location and/or communicated to all Representatives. 
An annual audit to determine the use and effectiveness of the Policy is recommended.

The Ontario Human Rights Commission (OHRC) has prepared a policy document called Policy on Sexual Harassment and Inappropriate Gender-Related Comments and Conduct.  

The OHRC can be contacted as follows:
by web:  www.ohrc.on.ca; or
by phone, in confidence, during regular office hours, Monday to Friday: 

Toll free
1-800-387-9080

TTY

1-416-314-6526

